United States Patent and Trademark Office 



f) 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO, 



CONFIRMATION NO. 



10/674,862 



34082 



09/30/2003 



7590 



08/18/2004 

ZARLEY LAW FIRM PX.C. 
CAPITAL SQUARE 
400 LOCUST, SUITE 200 
DES MOINES, IA 50309-2350 



William T. Ball 



P06455US1-153 



6280 



EXAMINER 



FETSUGA, ROBERT M 



ART UNIT 



PAPER NUMBER 



3751 



DATE MAILED: 08/18/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 


Applicant(s) 




Office Action Summary 


10/674,862 


BALL, WILLIAM T. 


Examiner 


Art Unit 






Robert M. Fetsuga 


3751 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 30 September 2003 , 
2a)D This action is FINAL. 2b)[X] This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [X] Claim(s) 1-11 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-11 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 30 September 2003 is/are: a)D accepted or b)[x] objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 3751 

1. Applicant has not complied with one or more conditions for 
receiving the benefit of an earlier filing date under 35 U.S.C. 
120 as follows: 

The later-filed application must be an application for a 
patent for an invention which is also disclosed in the prior 
application (the parent or original nonprovisional application 
or provisional application) ; the disclosure of the invention in 
the parent application and in the later-filed application must 
be sufficient to comply with the requirements of the first 
paragraph of 35 U.S.C. 112. See Transco Products , Inc. v. 
Performance Contracting, Inc., 38 F.3d 551, 32 USPQ2d 1077 (Fed. 
Cir . 1994) . 

2. The drawings are objected to because reference numeral "74" 
in Fig. 3 (rightmost occurrence) apparently should be --72-- 
(pg. 6 In. 9), and reference numeral "102A" (pg. 9 In. 15) is 
missing . 

The drawings are objected to under 37 GFR 1.83(a). The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the subject matter set forth in claims 
1-11 must be shown or the feature (s) canceled from the claim (s). 
No new matter should be entered. 

Applicant is required to submit a proposed drawing 
correction in response to this Office action. Any proposal by 
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applicant for amendment of the drawings to cure defects must 
consist of two parts: 

a) A separate letter to the draftsperson in accordance with 
MPEP 608 . 02 (r) ; and 

b) A print or pen-and-ink sketch showing changes in red ink 
in accordance with MPEP 608. 02 (v) . 

IMPORTANT NOTE: The filing of new formal drawings to 
correct the noted defect may be deferred until the application 
is allowed by the examiner, but the print or pen-and-ink sketch 
with proposed corrections shown in red ink is required in 
response to this Office action, and may not be deferred, 

3. The disclosure is objected to because of the following 
informalities: Page 8, line 1, "60" apparently should be 
--60A — , and line 32, "86" apparently should be --82--; and page 
9, line 22, "32" apparently should be — 34 — . 

Appropriate correction is required. 

4. Claims 1-11 are rejected under 35 U.S.C. 112, first 
paragraph, as containing subject matter which was not described 
in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 

Claim 1 recites a combination of features of the Figs. 6-10 
embodiment, such as "threads ... normally extending through the 
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bathtub overflow port" (Ins. 9-11), and features of the Figs. 1- 
5 embodiment, such as "the overflow port having a flange" (In. 
25). Implementation of this hybrid embodiment is neither taught 
by the instant disclosure nor evident to the examiner. 

5. Applicant is referred to MPEP 714.02 and 608.01 (o) in 
responding to this Office action. 

6. Any inquiry concerning this communication should be 
directed to Robert M. Fetsuga at telephone number 703/308-1506 
who can be most easily reached Monday through Thursday. 




Robert M. Fetsuga 
Primary Examiner 
Art Unit 3751 



